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LANFOUS
Tie following President’s Act emactod on January 5, 1996 is published for
zeneral information:—
THE UTTAR PRADESH STATE COMMISSION FOR BACKWARD
CLASSES ACT, 1996
" (PRESIDENT’S ACT No. 1.0F 1996)

[Enacted by the President in the Forty-siath Year of the Republic
of India]

AN
_ACT
to constitute a Commission for the State of Uttar Pradesh for
Backward (lasses other than the Scheduled Castes and the Scheduled -
Tribes and to provide for matters C ith or . inci
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Ty exercise of the povers conferred hy section 3 of the Uttar Pradesh
State Legislature (Delegation of Powers) Act, 1995, the President is
pleased to enact as follows :—

CHAPTER-T
Preliminary

1. (1) This Act may be called the Uttar Pradesh State Com-
mission for Backward Classes Act, 1996.

(2) It shall be deemed to have come into force on November 17,
1994,

2. In this Act—

(@) “backward Classes” means such classes of citizens as are
defined in clause (b) of section 2 of the Uttar Pradesh Public
Services (Reservation for Scheduled Castes, Scheduled Tribes
and Other Backward Classes)’ Act, 1094 as amended from time
to time ;

(b)' “Commission” means the State Commission for Rackward
Classes constituted under section 3:

(c) “Member” means a Membeg of the Commission and
includes the Chairman ;

(@) “Schedule” means Schedule I to the Uttar Pradesh Public
Services ( ration for Tribes
and Other Backward Classes)) Act, 1904 as amended from time,
to time.

Craprer—II
The State Commission for Backward Classes

3. (1) The State Government shall constitute a body to be known
as the State Commission for Backward Classes to exercise the pose:®
conferred on, and to perform the f\mcﬁnns assigned to it under this
Act. 1

(2) The headquarters of the Commission shall be at such place as
the State Government may, by notification, specify.

(3) The Commission shail consist of a Chairman and four other
Members nomi by the State from amongst persons of
eminence, ability and integrity :

Provided that four members mcludm" the Chairman shall be from
the backward classes.

4. (1) The Chairman and every other member shall hold office for
a term of threc years {rom the date he assumes office.

(2)' A Member may, by writing under his hand addressed to the
Governor, resign from the office of Chairman or, as the case may be, of
Member at any time but shall continue to hold office until his resignation
fs accepted,

(3) The State Government shall remove a person from the office of
Member if that person —
() becomes an undlscharged insolvent ;
(b)Y is convicted and sentenced to imprisonment for an offence
which, in the opinion of the State Government, involyes moral

turpitude ;
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(c) becomes of unsound mind and stands so declared by a
‘competent courty A

(d) refuses to act or becomes incapable of acting ;

(e) is, without obtaining leave of absence from the Commis-
sion, absent from three consecutive meetings of the Commission ;
or

(f) has, in the opinion of the State Government, so abused
the position of Chairman or Member as to render that person’s
continuance in office detrimental to the interests of backward
classes or the public interest :

Provided that no person shall be removed under this clause
until that person has been given an opportunity of being heard
in the watter. .

(4) A vacancy caused under sub-section (2) or otherwise shall be
§lled by fresh appointment.

(B) The salaries and allowances payable to, and other terms
and conditions of service of the Chairman and Members shall be such
£s may be prescribed.

5. (1) The State Government shall provide the Commission with Officers and ot her
8 Secretary and such other officers and employees as may be necessary SPlogeed ol dhe
for the efficient performance of the functions of the Commission.

(2) The salaries and aliowances payable to, and other terms
and conditions of service of, the Secretary and other ofiicers and
employees appointed for the purpose of the Commission shall be such as
may be preseribed

6. The salaries and allowances payable to the Chairman and Mem- Salatics and allo-
bers and the administrative expenses, including salaries, allowazices and o ';:g-“
pensions payable to the officers and other employees referred to in sec-
tion 5, shall be paid out of the grants referred to in sub-section (1) of
section 12,

7. No act or procecding of the Commission shall be invalid on the yacancles s
ground merely of the existence of any vacancy or defect in the constitu- procecdings  of
tion of the Commission. the Commission}

8. (1) The Commission shall meet as and when necessary at such Tpeedure g, bo
time and place as the Chairman may think fit. Commission

(2) The Commission shall regulate its own procedure.

‘3) AN ers and decisions of the Commission shall be authenti-
eated by the Secietary or any other officer of the Commission duly autho-
rised by the Sceretary in this behalf.

CrHAPTER—IIT
Functions and powers of the Commission
9. (1) The Commission shall perform all or any of the following Furctions of the
functions, namely :— Commision

(a) the Commission shall examine requests for inclusion of
any class of citizens as a backward class in the Schedule and
hear complaints of wrong inclusion or non-inclusion of any back-
ward class in the Schedule and tender such adviee to the State
Government 2s it deems appropriate ;
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(h) to investlga.ﬁe s.ud momtox' a.ll mafters relating to the safe-
guards provided for the backward classes under any law for the
time being in force or under any order of the State Govemmem.
and to evaluate the working of such safeguards ;

(¢) to enquire into specific complaints with respect to the
deprivation of right and safeguards of the backward classes ;

(@) to participate and advice on the planning process of socio-
kward classes and to evaluate

the progress of their development ;

(e) to present to the State Government annually and st such
other times as the Commission may deem fit, reports upon the
working of those safeguards ;

(f) to make in such reports recominendations, as to the mc
sures that should be taken by the State Government for the
effective i ion of those and other measures
for the p ion, welfare and soci i of the
backward classes ; and

(g) to discharge such other function in relation to the pmlcc-
tion, welfare, and of the
classes as may be referred to it by the State Government.

(2) The State Government shall cause the reports of the Commis-
sion to be laid before each House of the State Legislature alongwith a
‘memorandum explaining the action taken or proposed to be taken on the
recommendations and the reason for the non-acceptance, if any, of any
of such recommendations.

10. 'The Commission shall, while -performing its functions under‘
cub-section (1) of section 9, have all the powers of a civil court trying”
a suit and in particular, in respect of the following matters, namely .—"

(@) summoning and enforcing the attendance of any person
and examining him on oath ;

(b) requiring the discovery and production of any ﬂc»ument 5

() receiving evidence on affdavits ;

(d)' requisitioning any public record or copy thereof from any
court or office &

(e) issuing for the ination of and
documents ; and

(f) any other matter which may be prescribed

11. (1) The State Government may at any time, and shall, at”

the expiration of ten years from the coming into force of the
Act tnd  eve succceding period of ten years thercafter, under-
take revision of the Schedule with a view to excludi from the
Schedule  those classes who have ceased to be backward classes.or for
inclnding in the Schedule new backward classes.

(2) The State Government shall, while undertaking any revizion
referred to in sub-section (1), consult the Commission.

i CHAPTER—IV
Finance, accounts and audit

12. (1) The State Government shall, after due appropriation ma<’
5w the State Legislature by law in this behalf, pay to the Commit
d way of grants such sums of money as the State Government wm
think fit for being untilised for the purposes of this Act.
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(2) The Commission may spend such sums as it thmks fit for per-
forming the functions under this Act and such sums be
treated as ex'pendmue payable out of the grants referred to in sub-
section (1).

13. (1) The Commission shall maintain proper accounts and other
relevant records and prepare an annual statement of accounts in such °
form and manncr as may be prescribed, 5

(2) The accounts of the Commission shall be audited by such
auditor and at such intervals as may be prescribed.

(3)" ‘The auditor shall have such powers of requiring the production
of books, accounts, connected vouchers and other documents and papers
snd for inspecting any of the offices of the Commission as may be
preseribed E

14. The Commission shall prepare ennual report for eaci finan- ~Anmual Report
cial year, in such form and at such time, as may be prescribed giving a
full account of its activities during that financial year and forwsrd a
copy thereof to the State Government

15. The State Government shall cause the annual report, together Aunual report

with a memorandum of action taken on the advice tendered by the Com- "’d ﬁ“d"mvr%’r‘:

mission under section 9 and the reasons for the non-acceptance, if any, (hc state legis-
e ¢

of any such advice, and the audit report to be laid as soon as may be

after they are received before both the Houses of the State Legislature. '
CHAPTER—--V
Miscellancous

16. The Chairman, Members and cmp! of the C 5

shall be deemed to be public servants withiri the meaning of scstion 21 y‘“ \)“h:"é‘é"‘."

of tite Indian Penal Code imission 10 be
public. servants
17. (1) The State Government may, by notification, make rules power (o make
for carrying out the purposes of this Act. aul
(2) Tn particular, and withont prejudice to the generality of the
foregoing powers, such rules may provide for all or any of the following
watters, namely

4o

(a) salaries and allowances payable to and other terms 2nd
conditions of service of, the Chairman and Members under snbh.
section (8) of scetion 4 and of officers and other employees under
sub-section (2) of section5 ;

(D) the form in which the annual statements of accounts shali
be maintained under sub-section (1) of sectiom 13 ;

(¢) the form in, ard the time at. which the annual repart
shall be prepared under section 14 ;

(@) any other matter which is required to be” or may be
preseribed.

, 18, Whoever, being legally bound to obey any order or direction
of the Commission under section 10, disobeys such order of direction
shall be punishable under sections 174, 175, 176, 178, 179 or 186 of the
Indian Penal Code, as the case may be.

19. No court shall take cognizance of any of the offences specified Cognizance ‘of
in section 18 except on the camplaints in writing of the Chairman or a °Fnces
Member or of an officer of the Commission authorised in this behalf
by the Commission

Penalts
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pcion_of 20, No suit, prosecution or other legal ‘procceding shall lie against

iction 42" any person for anything which is in good faith done o intended to be
done in pursuance of the provisions of this Act or the rules made
thereun

Powcr 10 remove 21. (1) If any difficulty arises in giving effect to the provisions

difficulties of this Act, the State Government may, by a notified order, make
provisions, not inconsistent with the provisions of this Act as
appear to it to be necessary or expedient, for removing the difficulty.

(2) No order under sub-section (1) shall be made after the expira-
tion of a period of two years from the cvmmencment of this Aet.

(3) The provisions of sub-section (1) of section 23-A of the Uttar
Pradesh General Clauses Act, 1904 shall apply to the order made under
sub-section (1) as they apply in respect of rules made by the State
Government under any Uttar Pradesh Act.
Soving 22. Notwithstanding anything in this Act the Commission
constituted by the Uttar Pradesh Government Order No. 22/16/92-Ka-
2-03, dated March 9, 1993, shall be deemed to have been duly constituted
under the provision of this Act and the term of three years of
the Chairman and other Members of the said Commission shail be com-
puted from the date on which they had assumed charge of their
respective offices.
‘;(:m"!l"‘ 23. (1) The Uttar Pradesh State Commission for Backward Classes
(Second) Ordinance, 1995 is hereby repealed.
(%) Notwithstanding such repeal, anything dome or any action
taken under the Ordinance referred to in sub-section (1), shall be
deemed to have done or taken under this Act.

SHANKER DAYAL SHARMA:
President.

K. L. MOHANPURIA,

Secretary to the Government of India.

Reasons for the enactment

In pursaanes of th Judgement of the Hon'ble Suprente Court in the Manda | Commis-
sion Case (Indira Sahani ¥s. Union of [ndia), the State Government constituted a commi
Tor Buzhward Classes hy notification dated "9th March, 1993 It was deviacd to r
1he constitution of t
cxamining | 55t for inclusion of any elass of citizens as backward
complaints of wiong wion of non-cxelusionin the list of Backward Clas
Commission muy also porform other specified functions witha view to safeguard of the
interest and wolfaro of the Backward Classes.

hosides

2. Since the State Eegislature was not in sessionand immediate legislative action in the

U.P. Ord-
nance no. 34
of 1995

mattor was neeessary, the Ultar Pradesh State Commission for Backward Classes Ordinance, -

1994 (U. P. Ordinince No. 26 of 1994) was promulgated by the Governor on the 17th
November, 1984, To replice the provisions of the aforesaid Ordinance the Ultar Pradesh
State Commission for Bickwara Classes Bill, 1995 was introduced in the Uttar Pradesh
hegislative Council on the G:h February, 1995 but since the said Bill could not be passed
Dy the Uttar Pradesh Legislative Council, the Uttar Pracesh State Commission for Backward
Classes Ordinance, 1995 (U.P. O-dinanc: No. 12 of 1995) was promulgated by the Governor
on the 30Uk March, 1995 to ksep ths provisions of the aforesaid Ordinance in fo ree.
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3. Since the aforesaid Bill could not be passed in the sesslon of the State Legislature,
commencing from the 14th July, 1995, and remained pending with the Legislative Assembly.
the Uttar Pradesh State Co mission for Backward Classos (Second) Ordinznce, 1995(U. P,
Ordinine: No. 34 of 1995) was promulgated by the Governor on the 25th August, 1995 to
roplace the provisions of the aforesaid W. P. Ordinance No. 12 of 1995.

4. The President issued a proclamation on the 18th October, 1995 under Article 356
of the Qonstitution, in relation to the State of Uttar Pradesh, declaring, inter alia, that the
powers of Logislature of the State shall be exercised by or under the authofity of Parliament.
Parfiament has, under Acrticle 357 (1) (@) of the Co-nstitution, now conferred on the
Prosident, the powers of the hegislatute of the State of Uttar Pradesh to muke laws vide
thy Uttar Pradoesh State Legislature (Delogation of Powe:s) Act, 1995 (2 of 1996).

5. The said Ordinance could not be replaced by an Act and the Ordinance is oxpiring
on the Tth January, (996, It is,therefore, decideo that the said Orainance shall be replaced
by a President’s Act.

6. Undor the proviso to sub-soction (2) of section 3 of the Uttar Pradesh  Stald
uegislaturs (Dslegation of Powors) Act, 1995 (2 of 1996) the President shall, before cnacting
any Prosident’s Act, coasult a Commiltce Constituted for the purpose Consisting of the
mombrs of both the Houses of Parliament. As tho said committee has yet not been
Constituted and the malter is very urgent, it is proposed to emact the measure without
roforenco to the said Committee,

K. B. SAXENA,
Secretary to the Govermnent of Ind

By order,
R. D. MATHUR,
Pramickly Sachiv.
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